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of the former advice of the Council for calling the Militia into 
service. On the other hand, to disband the present Garrison at 
Portsmouth, without appointing another to succeed them, 
and thus leave the Expensive and important Works there to the 
mercy of the enemy, seems to be most unadvisable. In this strait, 
it was judged, Sir, the best way, to communicate this Business 
to your hon ble House, as it may perhaps have some Influence 
upon their Deliberations on subjects they are already possessed 
of. I am Hon' ble Sir 

Your most respectful & most obedient Servant, 

Dudley Diggs. 
To The Hon' ble Edmund Pendleton, Esquire 
Speaker of the House of Delegates. 

(to be continued) 
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From the Originals in the Virginia State Archives. 



('continued.') 



Letter 1 from James Abercromby to Wm. Fairfax, 
President of the Council. 

Craven Street, Sept'r 5th, 1755. 
Sir 

I have receiv'd your obliging letter of the 26th of June, in 
the name of his Majestys Council, and therein their Judgment 
with regard to German Linnen, if this matter, with that of Lis- 

'The letter from Abercomby, the Virginia agent in England, refers 
to the same subject as his memorial printed on pages 273-278, of this 
volume of the Magazine. The English Privy Council had directed 
that ^1000 of the money raised in Virginia under the law imposing a 
duty on tobacco, should be sent to South Carolina. The Virginia 
Council regarded this as illegal and impolitic and sent a protest to 
England whose terms are embodied in the agent's memorial. This 
protest seems to have given great offence, which was increased, it 
would appear (for we have no other details except those given in these 
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bon Salt shall come before Parliament my attention thereto shall 
not be wanting. 

My letter, by a Man of War, going Express to America, a 
few days since, with the Memorial therein inclosed, will shew 
you, how much I have at heart, the success of your Address to 
the King, as well as the particular interest of those from whom 
it comes. 

The Council of Virginia, not being the first who had taken up 
an opposition to this Measure of Government, it has been here- 
tofore fully agitated, and accordingly there is not one person in 
the Administration here, whom I did not find engaged in sup- 
port of what has been done, it became therefore necessary for 
me, in the first place to obviate the particular resentment to the 
Council of Virginia, for presuming as a Council of State in Vir- 
ginia, to call in question what had been fully deliberated and 
resolved on by the Kings Council here, and approved of accord- 
ingly by the King. Another very unfavourable circumstance 
attending the Address met me likewise at first seting out (viz't) 
that this Address is looked on as a Sort of contrivance to favour 
particular persons in Office, more than the good of Government, 
and this Insinuation has been carryed so far that I have been 
told, that they knew very well how to cut this matter short, 
by sending over another Receiver who knew his Duty, and I 

two papers) by some action by Richard Corbin, Receiver General of 
Virginia, (who must have been "the receiver" referred to,) and of Han- 
bury, his London agent, who refused to accept the bill drawn on him 
for the amount named. At the session of Assembly of June, 1680, three 
acts which had been prepared in England and brought over by Lord 
Culpeper were passed. They were the only instances of such legisla- 
tion being forced on the Virginia Assembly. One of these acts imposed 
a duty of two shillings per hogshead on all tobacco exported from Vir- 
ginia. The proceeds were given to the Crown as a perpetual revenue 
"for the better support of the government of this his Majesty's Colony 
of Virginia * * * and to and for no other use intent and purpose 
whatsoever." {/fening, II, 466, &c.) Therefore the act of the English 
government in ordering any of this fund to be used outside of Virginia 
was a distinct violation of the law. Disposing ot taxes raised by a 
Colony without that Colony's consent was, of course, equivalent to 
taxing the Colony without its consent. It would be interesting to know 
what was the final outcome of the matter. 



MISCELLANEOUS COLONIAL DOCUMENTS. 385 

have reason to believe, that Governour Dinwiddies early zeal in 
remonstrating against this Warrant, met with a cool reception 
here, and Mr. Hanburys opposition thereto, with a very severe 
reprimand, I shall not take upon me to state to you the prin- 
ciples on which Mr. Har.bury grounded his opposition and 
objections to the Kings Warrant, but from the language that I 
have met with, since this matter has come into my hands, I am 
apt to believe that he must have called in question, the Right 
of the Crown to apply the Tobacco Duty in any Instance what- 
ever, a Doctrine no doubt extreamly alarming to the Crown, & 
by no means tenable, by the Law, nor from practice, witness 
the Address from the Council to the Crown, for Additional 
Salarys from this fund, hence there arises a tenaciousness in the 
Ministry, to parry and defeat every measure that points like 
an attack upon the Crown, in this case, bearing some Sort 
of resemblance to the case of Public Money in Ireland, which is 
now become very embarassing to the Council of this Kingdom. 
Intangled with such prejudices and difficulties, I found it was 
best for me, to labor the case upon the abstracted points of the 
Law, and of Policy of State, (viz't) that the Thousand pounds 
paid to So. Carolina was straining the Law of Virginia, but to 
this it has been said, that securing the Peace & friendship of the 
Indians, does manifestly tend to the Security of Virginia, and 
accordingly on this principle, the King thought fit to apply ye 
one thousand pounds to this Service, thro' the hands of the 
Governour of South Carolina, it has been also said, that it is 
extreamly unbecoming and ill timed in the Governour of Vir- 
ginia to sound the alarm, on so trifling an occasion as that of 
iooo pounds for Indian Services, at a time when this nation is 
expending Millions for the Colonys. It being my duty to 
adhere to Your Address, I have accordingly done it, and by the 
manner in which I have press'd your Argument, as to the 
illegality of the application of the iooo pounds, I am satisfyed 
that the Ministry are thereby brought under difficulty, but on 
the other hand, I am apprehensive, that by laying fast hold of 
this Flaw (in point of Law) in the Warrant, and the Secretary 
of States letters thereon, that our Arguments from Prudence 
and Policy urged with their utmost strength, for Revoking the 
Warrant, will lose ground; for to speak the truth as one in my 
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Station ought, I find the temper and the disposition of the 
Ministry, extreamly averse to any alteration of their Measures, 
and how much more will they be irritated when they come to 
enter into this Affair, and find this Address pleading the Kings 
favour, upon the suggestion that in obedience to his Order, that 
the Warrant has been so far executed, when the Fact comes out 
to be that not one farthing has been paid thereon, nor likely to 
be paid in pursuance of the Receivers Order, because Mr. 
Hanbury does refuse the Order. As he has none of that 
Money in his hands, will not the Ministry hereupon infer as has 
been insinuated already a contrivance to impose upon the 
Crown, and on the Government of Virginia, and thereby Evade 
the Order, and may not the Kings Minister, from thence take 
occasion to urge and press, rather than Revoke the Execution 
of the Warrant; judge then from this state of the case, with 
what dexterity I must steer my course for the honour and for 
the Interest of Government in Virginia, and what diffcultys are 
to be met with, in this negotiation, when Public & Privat interest 
interfere; difficultys I expect, of such a nature, might be in- 
creas'd rather than obviated, by the interposition of the Virginia 
Merchants. After the most mature consideration of this Matter 
I can devise no shape more proper, or more favourable to turn 
it into, than what is already done, by the Address, and by the 
Memorial attending the same, both of which are built upon the 
foundation of the Warrant being carryd into execution pro tanto. 

That no circumstance might be overlooked, I have from the 
fatal miscarriage of our Military operations under General Brad- 
dock, again urged to the Ministry, the further necessity of the 
free application of this Revenue, being left with the Governour 
& the Council in Virginia and to conclude, I have left nothing 
undone, in my public as well as privat capacity to remove 
prejudices, and give this Matter a favourable introduction to the 
Regency before whom it now lies, and from the freedom in 
which I have circumstantially laid this case open to you, I hope 
I shall offend nobody, for on this, and every occasion I think it 
my duty to act with great openess, Attention and Sincerity to 
you, and to the rest of my Constituents, where Government is 
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concerned, or otherwise, thro' me, the Cause of the Public 
might suffer, while I am with great regard, 

Sir 

Your Most Obed't Servant, 

Jas. Abercromby. 
To the Honoble Mr. Fairfax. 



James Abercromby to the Virginia Council. 

London, March 25th, 1759. 
Honourable Gentlemen 

By his Honour the Lieut. Governor, you will be made 
acquainted with Mr. Leheups* resignation, and on this occasion, 
let the Zeal that I have hitherto occasionally shewn, in your 
Service, well recommend me to the continuance thereof, as 
Successor to Mr. Leheup, and whatever Terms, the Lieut. 
Governor & you shall prescribe to me, in your Service I shall 
acquiesse in. 

I must do you the Justice, to let you know the agreeable 
reception that your Address to his Majesty, and the whole of 
your public Proceedings, concerning the present controversy, 
has hitherto met with, and such must ever be the reception, 
where public or privat business is conducted with a due con- 
sistency, and with Candor, Temper, and Moderation. 

Taking example from the disposition that you have shewn, 
for accomodating matters, I should have most sincerly & heartily 
attempted to have compromis'd these differencies on this side 
of the water, had there been the least opportunity left open for 
the purpose, but after having given the case in all its circum- 
stances a most attentive deliberation, I can see no resource but 
in His Majesty Judgement thereupon, and that we shall not 
have. You will, I hope, forgive this my general Address to you 
on the present occasion, an accident to my right hand, disables 
me from writing in a more particular manner. I beg leave there- 
fore to conclude with returning you my thanks, for your ac- 



'Peter LeHeup, Clerk of the English Privy Council, was one of the 
agents for Virginia. 
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knowledgement of my past Services, & believe me to be on all 
occasions with great regard. 
Gentlemen 

Your Most Obed't Servant, 

Jas. Abercromby en Craven Street. 
To the Honoble the Members of his Majestys Council in Virginia. 

[Endorsed] 
James Abercromby, March 25th, 1759. 



Proclamation Declaring Virginia's Jurisdiction 
Over Pittsburg,* &c. 

Virginia Williamsburg. 
Whereas, I have deemed it proper by and with the advice of 
His Majesty's Council to issue this my Proclamation requiring 

'This paper, though without signature or date, is evidently one issued 
by Dunmore of purport similar to those issued at Williamsburg, April 
25, 1774, and at Fort Dunmore (Pittsburg) September 17th, of the same 
year. It is, however, somewhat different from either. The contro- 
versy about the boundary line practically began in 1754, when Governor 
Dinwiddie ordered a fort to be built at the present site of Pittsburg, and 
issued a proclamation offering land in that part of the country to 
soldiers who would enlist for the French and Indian War. The French 
captured the little fort before it was completed and built Fort Du Quesne 
on its site. From this time until after Burquet's treaty with the Indians, 
the question was hardly more than an academic one; but from about 
1771, there was an active renewal of the controversy. The Virginians 
occupied Fort Pitt and in 1 774 rebuilt it, and named it Fort Dunmore. 
The district was considered to be part of Augu^a county, and the 
papers (now in the Virginia Archives) in regard to the building of the 
fort are headed "Augusta County to wit." County courts were held at 
Pittsburg, under Virginia jurisdiction, and the great section of country 
from the Alleghany mountains northwest to the Ohio came to be called 
West Augusta. It was represented under this name in the Virginia 
conventions of 1775 and 1776. In October, 1776, the district of West 
Augusta was divided into the counties of Ohio. Yohogania and Monon- 
galia. A portion of this territory, including Pittsburg, was claimed by 
Pennsylvania and there was much disorder and some bloodshed 
between the officers and adherants of the two Colonies. In 1779, com- 
missioners from Virginia and Pennsylvania finally settled the line and 
Pittsburg and the adjoining country were surrendered to Pennsylvania. 
An excellent account of the Virginia claims to lands in Western Penn- 
sylvania is given in Pennsylvania Archives, Third Series, 483-573. 
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and commanding all His Majesty's civil Officers to Support the 
legal jurisdiction agreeable to their Commissions in all cases in 
and about Pittsburg, and it's dependencies, and all Sheriffs are 
hereby strictly enjoined to use due diligence in the collection of 
His Majesty's Quitrents, that the Crown may not sustain any in- 
jury by their omissions: considering the circumjacent Country 
within the Colony and Dominion of Virginia, notwithstanding the 
exparte Surveys made by the Proprietories of Pennsylvania. It 
is my absolute command to all civil Officers not to Suffer any 
Surveys to be made by the Pennsylvania claimants nor Court 
houses to be erected for the discussion and decision of civil 
property by any delegated powers of the Governor of Pennsyl- 
vania. 

All Militia Officers are commanded and required to observe 
Strict discipline in raising and exercising the Militia, that Suffi- 
cient force may always be in readiness for the Security and 
Protection of the Settlers in that Part of the Colony. 

And Should any attempt be made by the Proprietories of 
Pennsylvania to obstruct the civil and Military Jurisdiction, by 
Law established in this Colony, in any part of this Ancient 
Dominion in and about the Territory near Pittsburg claimed 
by Virginia, the officers civil and Military are hereby ordered 
to oppose such Measures, in a legal, but vigorous manner. 
The Government of this Colony are determined to maintain his 
Majesty's just pretensions to every tract of Country, they esteem 
within the limits of this Royal Colony, and not to Submit the 
decision of a question in the least Degree disputable to any 
tribunal but his Majesty and his privy Council. 



Petition of a Criminal. 
To the Honourable Francis Fauquier Esq'r, Lieutenant Gov- 
ernor and Commander in Chief of the Colony and Dominion 
of Virginia. 

The humble Petition of John alias . 

Your Petitioner truly sensible of the disadvantagious Light he 
must appear in to your Honor as loaded with the triple Guilt 
of Horse stealing Desertion and Forgery would not have Tres- 
passed upon your Honors good nature so far as even to have 
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begged for Mercy was he not convinced in his own Breast 
that he appears at present, a much greater Criminal than he 
really is. This he can no way so well evince as by giving a 
Short Abstract of his Life. Your petitioner was born of honest 
and industrious parents in the county of Prince William where 
he married a Neighbours Daughter by whom he has a large 
Family of Children and always maintained an unsullied Char- 
acter till the Year Seventeen hundred and fifty six having 
Occasion to go upon some business to North Carolina in his 
return from thence in Company with one Peter Lehan and 
Oswald Adams, he had the Misfortune to tire his Horse and was 
persuaded by his Companions to take the first Horse he met 
with which at first your Petitioner refused to do, but they 
threatened to leave him if he did not, and not caring to be left 
alone on a Road he was unacquainted with, at length was so 
imprudent as to follow their Advice firmly resolved to leave the 
Horse he so took at the first publick House he came to and 
wait there till his own was Sufficiently refreshed to carry him 
Home, but the Owner pursuing him he was overtaken in a few 
Miles and together with his Companions sent down to Williams- 
burg where they were all three tried and condemned but some 
Circumstances appearing in favour of your petitioner his Honor 
the late Governor tho' he would not Grant a formal pardon 
Suffered your Petitioner to go at large upon Condition he 
would inlist as a Soldier upon this to free himself from a nause- 
ous Goal and the Sentance of Death which hung over him, 
your petitioner received the enlisting Money but never was 
Sworn or regularly enlisted a Soldier for when he had Time 
to Consider that he was to leave all his Friends to be Seperated 
from his Wife and a large Family of Children to whom he had 
no hopes of ever returning, for tho' your petitioners Father 
was very Able and always intended to leave him a good Fortune 
both in Lands and Negroes at his Death and would have Spared 
no Expence to have procured a Discharge for him, Yet as the 
pardon was only nominal the Sentence of Death still hung over 
his head and might have been pulled down upon him by every 
person he Offended, when your petitioner considered these 
things the Mercy extended to him appeared more terrible to 
him than Death itself, and he chose rather to Run the Risque 
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of Suffering an ignominious Death by living with his Wife and 
Children than to embrace that Mercy which was to deprive him 
of every Blessing which made life dear to him. 

What Hardships your petitioner hath since endured are too 
tedious to enumerate but if your Honour can form to yourself 
an Idea of a wretched Outlaw, whose Life was equally forfeited 
to Civil as well as Military Justice Seperated from the Society 
of his Friends and afraid of every Man he Met, Your Honors 
Humanity will Surely incline you to think that the punishment 
your petitioner hath already Suffered is more than adequate to 
the Offence he committed. With regard to the Crime upon 
which your petitioner was convicted he in the most Solemn 
manner protests his Innocence, assuring your Honour he did 
not know the Bills he had were Forged and calls upon that God 
to whom the Secrets of all hearts are revealed and before whose 
awful Tribunal he fears he is Shortly to Appear to attest the 
Truth of his Assertions. 

Your petitioner begs leave to remind your Honor that the 
proof of his knowing the Bills to be Forged was by no means 
positive but Supported by such Slight Circumstances of proba- 
bility that your petitioner conscious of his Innocence well hoped 
that the Jury would have acquitted him, but as for the Discour- 
agement of all Offenders of this Sort they have convicted upon 
Slighter Circumstances than usual in other Offences. Your 
petitioner tho' Innocent hath now no other Hopes no other 
Resource left him than those tender Sensations of Humanity 
which inform your Honours Breast and which he hopes will 
incline you to Compassionate if not an unhappy Criminal, his 
aged Parents, his helpless Wife and Innocent Children. Your 
petitioner begs leave to remind your Honor that it hath been 
an invariable Rule with all your Honors Predecessors to pardon 
the first Offender convicted under their Administration, your 
petitioner in some measure looks upon himself as fortunate in 
this Circumstance of being the first convicted since your Hon- 
ours Arrival as he flatters himself you will not think he hath 
offended so far beyond the reach of Mercy as to render it 
necessary that your Honours Administration and your petitioners 
Case should be the first Exception to that Rule and your peti- 
tioner Sincerely promises that if Mercy can be extended to him. 
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so far from abusing your Honors Goodness he will by his future 
life and Behaviour Endeavour to set a more edifying Example 
than his death would Occasion. 

Wherefore your petitioner humbly prays your Honour will 
grant him your most gracious pardon for the two Offences of 
which he is convicted and give him such a discharge from the 
Army as may Enable him without Fear to betake himself to an 
honest and industrious life by which he may become a Useful 
Member of that Society he has injured. 

And your petitioner shall ever pray. 
[Endorsed] 

John al. Petition for Mercy. Ab't 1762. 



Certificate in Regard to Major John McNeill 4 . 

Virginia 

Upon consideration of a Memorial of John McNeill Esq'r 
produced and read this day in Council, setting forth that he has 
spent the best part of his life in the service and defence of this 
Colony, and is now determined upon going to Europe to sollicit 
his Majesty for some employment, and requesting such recom- 
mendation from this Board as they shall think him deserving 
of: We the Lieutenant Governor, and Council, do, with the 
highest satisfaction, and the most religious regard to truth, 
hereby testify that the said John McNeill has for many years 
serv'd in the troops of this Colony, was Major of a Regiment, 
and always behaved as a brave, active, and gallant Officer, and 
ever discharged the trusts reposed in him with the greatest 
expedition, exactness and fidelity. That his conduct in every 
Station, and upon all occasions, as well in a private as public 
capacity, has been such as we have observ'd with pleasure, and 
can commend with justice. And judging him intitled to all the 
favour, countenance, and protection due to honour, virtue, and 
merit, We most willingly give him this testimonial under our 

*John McNeill had been commissioned captain-lieutenant in the Vir- 
ginia regiment commanded by Washington on August 18, 1755, and 
served through the French and Indian War. 
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hands in the Council Chamber at the Capitol in Williamsburg 
this 16th day of June, 1763. 

[Endorsed] 
John McNeill, Testimonial in his favour. 



Questions in Regard to the Stamp Act. 

The Gov. submitted to the Consid'n of the Council the 
following Points. 

1st. Whether the Stamp Act is to take Effect on the first Day 
of Nov'r next or not till the day after. 

2nd. Whe'r in Case the Stamps do not come in the Gen'l 
Court can sit & continue to do Business. 

3d. Wh'r if nothing else can be done the Judges can meet & 
adjourn de Die in Diem, & the Clerk make an Entry of such 
Order without being subject to the penalty in the Act. 

The Council advised that all the Lawyers at the Gen'l Court 
be required to give their Opinion thereon in Writing to be 
produced in Council next Thursday. 

[Endorsed] 

Relat'g to the Stamp Act. Ab't 1765. 

(to be continued) 
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Communicated by Mr. Lothrop Withington, 30 Little Russell street, 

W. C, London (including " Gleanings" by Mr. H. F. Waters, 

not before printed). 



(continued.) 



Arthur Horwood of the Island of Virginia in the partes 
beyond the seas and now residant in the parish of St. Peter the 
advuncle neere the Tower of London, Marchant. Will 3 No- 
vember 1642; proved 12 December 1642. To Mris Elizabeth 
Harwood my Rubee Ring. To Mr. William Richbell my Tur- 
kee Ringe. To every one of his 3 children 10s. To Mris Sarah 



